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BETWEEN

ASTORTA HOTE|_ pvT. LTD (pAN AAccAsszsM) (CrN',U55{0{WB{990PTC048292} a

company within the meaning of the companies Act 1gs6 having its negistened office at 6/3,

sudder street, po New fularket, FS t',,lew Market Kolkata 700016 represented by its Director

RAJ' ALTMG'TANDAN! ( FAr{ Acr-pA'izats} son of Late M.M. Mohan, oocupation

Business Fo New fvtarket, Fs New tr/larket Kolkata 700016 hereinafter referred to as "the

owNER , (whicrr expression shafi unress excruded by or repugnant to the r:oi:.:or conte_{

be deemed to mean and incrude its successors and successors in interest) of the FlRsr

PART" 
At*D

M/s" ,.''MANGA MER'ANTTLE$ pRtvA'E lJMtrED (PAt'l AAACH6340K) (clN

us,,g0gwB{gg4pTc066g66) , a Frivate Limited company incorporated under the

companles Act, 1956 having its registered office at 6, Hanspukur Lane, 4n floor, suite No'

415t416, Kolkata ' 700 007' represented by its Managing Director RAUNAK

JHUNJHUNWALA (pAN AEypJo495G),son of susHtL KUMAR JHUNJHUNWALA, by faith

- Hindu, by occupation - Business, by Nationarity - Indian, residing at P - 829l1,Lake Town'

*ock _ A, Forice station - r-ake Town, Korkata - 7000gg hereinafter referred to as "the

EEVEI-'PER' (which expression shall unless excluded by or !'epugnant to the subject or

context be deemed to mean and include its successors and successors in interest) of the

OTHER PART:

l. In this agreement, unless there be something contrary or repugnant to the subject or

context:

Fropertyl1roperffes " shall nnean All that the piece and parcel of Land Measuring I

tsighas 3 Gottatrs 10 chittacs 3 sq feet (more or less) lying and situate at and within

R.S. Dag No. 443, 447, 448, 44g, 450, 462, all have been classification Danga within

Mouza : sahara, J.L. No. 46, R.S. No. 3, Touzi No' 146, Pargana : Anawarpur' POliCe

station : Airport, District : North 24 parganas, morefully and particularly mentioned

anddescribedirrtheFirstSchedu|ehereunderwritten.
'Nely Buirdingf, shar! mean one or rnore new buirdings to be constructed by the

Developen at the said properties and include any other stnucture that may be erected

by the DeveloPer thereat"
un*uilding Flan" shall mean the plan to be caused to be, sanctioned fronn the

fVradhyamgram Nruniciparity and/or Locar Municipar Authority and other concerned

authorities fon constructlon of the New Buirding at the said properties and include all

(a)

{b)

(c)
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sanctionable modifications made thereof and/or alterations made thereto from time to

time. ,

(dl *ILnits' shall !'nean residential flats and other saieable spaces in the New Building/s

capable of being independently held and enjoyed by a pes'son which shall be sold by

the respective parties entitled to the same under the terms of this Agreement.
(e) 'Farking Spaces" shall mean the open and covered spaces in the,Building Complex

to be used only for parking of motor cars which shall be sold to the unit transferees

against consideration.
(f) o'Cornmon Areas And tnstallations" shal! mean the areas, instatlations and facilities

in and for the New Building/s and the said premises expressed or intended by the

Owner/Developer for common use of the transferees of t,f nits
(g) n'Euilding Comples(' shall mean the said properties with the fillew Building/s thereon '

including the Units, Fanking Spaces (both open and covered) and the Common Areas

and lnstallations.
(h) "Ttransferees" shall mean and include all persons to whom any Unit, with or without

Parking Space, is transferred or agreed to be so done and possession whereof has

been delivered to them.

(i) "lnterpretation Any reference made singly to the Developer shall mean the
obligations, responsibilities an{ assurahqes given by the Developer to the Owner and
Any reference rnade singly to'the Owner shall mean the obligations, responsibilities
and assurances given by the Owner to the Developer"

0) "Owner's Attocation" shall.mean-31% (thirty One Percent) share in the l.lnits,
Parking Spaces, Common Areas and lnstallations in the Building Complex and
wherever the context so permits or intends shalt include proportionate undivided
share in the land of the said properties subject to a,minimum of 1,06,950 sq feet. of
the saleable area comprising of 93,000 sq feet of residential units, 13,950 sq feet of
commercial area and 45 no of car parking spaces and in case the project is designed
exclusively as a residential project ine.owners allocation shall be 33% of the saleable
area or a minirnum 1,13,.950 sg teegigomprising of residentiat units and car parking

spaces.

"Developer's Allocatian" shall mean 69% (sixty nine percent) share in the Units,
Parking Spaces, Common Areas and Installations in the Building Complex and
wherever the context so perrnits or intends shatl include proportionate undivided
share in the land of the said properties and in case the project is designed exclusively
as a nesidential project the Developers allocation shall be 67% of the share in the
Units, Parking Spaces, Common Areas and Instaiiations in the Building Complex and
wherever the context so permits or intends shall include llke 67% undivided share in
the land of the said properties.

(k)
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(t)

(m)

(n)

,CQmmon Purposes' sha|| mean and inctude the purpose of maintaining, managing

and up_keeping of the Building cornprex and in particurar the common Areas and

Installations; rendition of common services in common to the Transierees of the units

in the Building complex; colrection,and disbursement of the common expenses; the

ouroor" or regutating mutuar rights obrigations and riabirities of the Transferees of the

r.Jnits and dearing with ail matters of common interest of the Transferees of the units"

,,Reserve d A|IOcation lArea, shail mean an areaequivaient to 60,000 sguare feet of

sareabre areato be demarcated and /or identified out of rhe owners atlocation which

sha||bedea|twithinthemannerashereinafterstated.,
,Extras;shall mean all such amounts per unii not being revenue receipts towards

sale consideration that the Developer is authorised and permitted to collect and utilise

for the purposes of providing extra facilities and amenities in the Project together with

other amounts and deposits towards maintenance, erectrical infrastructure, HT/LT

!in", sinring fund (if any) and any other amenity which according to the Developer is

necessary for the project and/or which the Deveroper desires to introduce in the

Froject. The arnount of Extra shail be such as shail be decided by the Developen.

owner herein shail pay the extra costs to the Deveroper which shall be calculated on

the basis of the number of units that shail urtirnatery form part of the owners

Alrocation. In the event the owner decide to retain any part of its allocation in the

form of units and/or constructed spaces in such case the owner shall pay such

appricabre extra costs to the Devetoper at the time of physicar handover of such

arocation. The owner has authorised and permitted the Developer to retiain the extra

amounts in respect of units that sha[ urtimatery form part of the owner Allocation

including the reserved area' 
I in,-r,rr{a fha rm es to be

( o } , M a r k e t i n g E x p e n s e s o s h a | | m e a n a n d i n c | u d e t h e c o s t s a n d e x p e n s .

incurred by the Developer on account of sales and marketing"related procedures,

(p)

media exposure (print and electronic), printing of brochureso pamphlets' flyers'

d i sp |ays ,b roke ragecos tse tc . l n theeven t theOwnerdes i res tose | | t heun i t s
h the Developer in such case the land Owner shall

pertainingtoi tsa| |ocat ionthroughtheUevepper|nsucngaut iLl lE

pay an amount equivalent to Five percent (5%) of the revenue receipts out of the

amounts to be received by the Developer from intending purchasers of those specific

units. The Deveroper sharr retain the marketing Expenses and as stated hereinbefore

make over the balance amount to the Ownen'

u,Fotrce Mtajeurd shall mean those conditions whioh shall result in delays in

cornnnencement of construction, preconstruction activities and/or progress of

construction and shail incrude conditions due to flood, water-rogg,lg, earthquake, riot,

war, stonnn, ternpest, civit commotion or any legal dispute restraining construction or
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(q)

development of the said properties not occasioned at the instance of or due to any

default on the part of the Devetoper.

"Advocafes" shatl, mean A. K. Chowdhary & Co., Advocates of 10, Old Post Office

Street, Roonn No. 21, First Floor, Koikata - 700 001 who has been appointed by the

Developer as the Advocate for all purposes including drafting the Standard

Agreement for Sale, and Standard Deed of Conveyance and ail otherc documents

and papem as may be required fronn time to time by the Developer and shall mean

Fioneer law Firm of 10 Kiran Shankar Roy Road, Ground Floor, Kolkata 700001 who

has been appointed by the Ownen as their Advocate.

"Agtreement" shall mean this Development ,Agreement including the Schedules as

rnay be, supplernented or modified in accordance with the provisions hereof and shal!

inciude any supplemental Agreement to this Development Agreement duly made

subsequently.
'oArchitect" shall rnean such person or persons or firm or firms who nnay by

appointed by the Developer at its cost for designing planning and supervision of

construction of the building complex intended to be construed pursuant to this

Agreement
ostatutory Permissions" shal!'mean any and all perrnissions, clearances, licenses,

authorizatlons, consents, noobjection..s, approvals and exennptlons under or pursuant

to any of the applicable laws 6r frorn'any government authority required in connection

witlr the deilelopment of the said 'Premises and for undertaking, performing or

discharging the obligations'qontemplated by this Agreenrent.

"Encumbrances" shail rnean any encumbrance under mortgage, charge, pledge,

lien, hypothecation, security interest,"assignment or other obligation or restriction of

that nature and not having a bankable title.

"Title Deeds" shall mean the sale certificate issued by the Authorized officer, and

sale deed to be executed and registered in favour of the Owner by Allahabad Bank

on the bais of such sale certificate and all other prior link deeds ,parchas,etc.
nsaleable Space" shall mean the total space in the proposed new building complex

available for" independent use and occupation after making due provisions for

comnnon facilities and amenitles thereof"

"Farties" shall collectively mean the Owner and the Developer and "Party'according

to the context shall mean the Owner, and the Developer individually.

NNTERPRETATION:

Reference to any clause shall mean such clause of this 
"gre"#ent 

and include any

sub-ciauses thereof.

(r)

(s)

(t)

(u)

(v)

(w)

(x)

l!.

(i)



6

(ii) Headings, clause tifles, capitalized expressions and bold expressions are given for

convenience PurPoSe onlY'

PART -,II # RECITALS:

WHEREAS the owner are the full and absolute owner of land measurlng All that

the pieee and parcel of Land fvleasuring I tsighas 3 cottahs 10 Chittacs 3 sq feet (more or

less)lying and situate at and within R.S. Dag No" 449,447,448,449,450, 462, all have been

classification Danga within Mouza : sahara, J.L. No. 46, R.s. No. 3, Touzi No. 146, Pargana :

Anawarpur, police station : Airport, District : North 24 Parganas more fulty and particularly

mentioned and described in the FErst schedute hereunder written"

, I

WHEREAS the manner in which the Owner has acquired right, title and interest !n the

schedule l-and is described in the second schedule as follows :- '

l"l one Mechano paper Machines Ltd. was the absolute owner of the schedule property.

(b) The said Mechano paper Machines Ltd.'have obtained certain credit facilities from

Allahabad Bank.

(c) With a view to secure the said crediifacilitiei the sdid Mechano Paper Machines Ltd.
" ' t  

i '

duly kept in mortgage seven several Deeds of convdyance.

(d) The said Mechano paper Machines Ltd. failed to oay the said dues and thereafter the

loan account of the said mecnarrcl Paper lVlachines !-td" was declared a non

performing assets.

(e) The said Allahabad Bank initiated proceeding .under SARFAESI Act 2002 and

ultirnately issued a notice of sale on 16.01 .201L Punsuant to the saiil notice of sale

the owner herein duly participated in the bid and was declared the highest bidder by

Aflahabad Bank as confirmed in the letter dated 21.02.2011.

(0 The owner herein duly paid the bid amount to Allahabad Bank Ltd. and accordingly

sate certificate was issued by Allahabad Ba1k, .' Assets Recovery Management

Branch, Kolkata, 7, Red Cross Place, Kolkata 700001 on 08.03.2011 and'the owner

-. herein was put in possession of the schedule property.

(g) The execution of Deed of Gonveyance and registration of sarne in favour of the owner

, herein in respect fo the proeprty descrlbed in the Flrst Schedule is pending and the

owner shall get the Deed of Conveyance executed in its name within a period of 60

days from the date of execution of this AgreerRent.

(h) The ournens being desirous of developing the Schedule Froperty hereby appoints the

Developer as the ,Devetoper' to develop the property lnto a building complex

comprising of several building blocks. The Land Owner has'represents to the

DeveloPer that-
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The owner is in peaceful possession of the schedule property; '

The ovrner has represented that the property described in the First schedule

is free from encumbrances, mortgages, charges, liens, lispendens'

attachments, acquisitions, requisitions, claims, government notifications' any

legal effect, and demands and any of the above representations or any

condition that materially affects the tifle of the owner which shall prevent or

obstruct the Developer from commencing or progressing with the work of

development shall be the responsibility of the owner who shall keep the

Deveroper indemnified for the same and the property has a bankable title.

The owner has not neceived any notice for maintaining status quo order or

nestraining them from sare of the property by any court of law as on the date

of execution of this Presents"

lV. The Owner has not entered into any agreement or contract with any person

or persons / company or companies in connection with the said property or

any part thereof or lts development / transfer prior to the execution of this

ag!.eennent save and exdept to the extent stated within.
I

AND WHEREAS the Developer has'assured that it has adequate funds' know-how, expertise

and all means to undertake deveropment of the Building complex in the manner agreed

hereunder.
' , : " .

AND WHEREAS the Developer has' gone through the doucuments available with the

landowner in respect of the property as referred to in this agreement'

AND WHEREAS upon discussions ano negotiations it is agreed between the Partles that the

Developer woutd develop the same qt its own costs and expenses and the Parties would be

entifled to sale of their respective allocations in the Building complex so developed by the

Developer at the said properties on certain leps and .conditions as herein contained"

Alfahabad bank had issued a Notice of sale dated 16th Janu ani, zotl inviting offers for sale

of properties described in such sale Notice and as described in the First schedule herqunder

written.

The sale Notice issue by the Allahabad Bank dated 16th Janu ary,2011 had appeared in the

Times of lndia, Kolkata edition and such sale notice was with regard tdthe l-oan Account of

l l l "
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M/S. Mechano paper Machines Limited of Commerce House, 2, Ganesh'Chandra Avenue,

Kolkata - 700013.

[.!pon oonning to know of such an advertisement, the Astoria Hotel Pvt. Ltd. alortg with

asslstance of Smt. Shailja Agarwal one of the Directors of the Desire Financial Consultants

pvt, Ltd., Harish Kurnar S. Gathani and one Raghuvir Sales Pt. Ltd. collected and

accumulated a sum of Rs. 85,20,000.00 and deposited the same with Allahabad Bank being

the earnest money to become a eligible hidden for the said sale of properties of h/l/S" lvlechano

Faper tulechines Limited"

Thereafter, the said Harish Kumar S. Gathani also became disinterested in keeping himself

within the team to pu:'chase the said property of M/S. Machano Paper Machineries Ltd. and

informed members of the tealn to that effect consequent whereof on request of the other two

members of the tearn, Desire Financial eonsultants Pvt. !-td. agreed to take over share of the

sbid Harish Kumar S. Gathani in the team.

Subsequengy, Raghuvir Sale Fvt. Ltd. becarne no longer interested to proceed with the

purchase of the said properties and withdrew its name from the inter se understanding of the

Furchasers by giving a letter to that effect to Astoria l'lotel Pvt., !-td. l'loweveru one Sarmistha

Damani came into the team with 5% share thereon. 3

It was mutually agreed upon that:for the convenience and expediency, the team would be

projected as the tearn Astoria Hotel Pvt. Ltd, but for all material purposes individual

component of the team would be having their distinct share in the deal bdsed upon their

respective contribution of money to the deal.

Notwithstanding anything stated to the contrary elsewhere in this agreemnt the title of the

property snall aiways remain with Astoria Hoteis Fvt Ltd prior to and/or upon execution of the

Deed of Conveyance by Allahabad.Bank in favour of Astoria Hotel Pvt Ltd

Wifirln the above faets and circumsiarices Astoria"ncitat Pvt" Ltd. has agreed to share 52.50o/o

of the !.evenue pertaning to its aflocation as and when the schedule land is developed with

Desire Financia! Oonsultants Fvt. !-td. and |o/a,ot the revenue as and whenthe schedule land

is developed with Smt" Sarmista Damani and Each will bear Tax obfigation according to their

ratio.
I

It is further ctarified that notwithstanding the interse understandings behdeen Astoria Hotel

Fvt" l_td" Desire Financial Consultants Fvt Ltd, Smt" Sarmista Damani the Developer is
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entering into this agreeinent with Astoria Hotel Pvt. Ltd on the specific assurance that Astoria

l.lotel pvt" Ltd shall keep the devetoper indemnified for all purposes and intents. There exists

, no privity of contract between Desire Financial Gonsultants Pvt. Ltd., Smt. Sarmista Damani

and ttre Developer herein and accordingly Astoria l'{otel Pvt. l-td shall for alitimes ensure that

its understandings with Desire Financial Consultants Pvt. l-td., Smt. Sarmista Damani shali

nothave any aciverse effect on the project'

On 21st February,2011, Ailahabad Bank had declared the Astoria Hotel Pv't. Ltd as, the

highest bidder and asked it to deposit within 24 hours from the date of opening of bid i.e. on

21.AZ.ZA11 the 25% ofthe total sale consideration of Rs.9,01,00,000.00 exeluding 10% of the

earnest money alreadY dePosited.

Upon deposlting the sum of Rs.2S% of the total bid amount the balan ce 7ila/oof conslderation

has to be paid by tne parties hereto to the Bank within 15 days from the date of opening of the

giO. g.tr nce TSVo had already been paid on 06.03 .2011 and thereafter sale certificate in

favour of the Owner was isssued by the futhorised office of Allahabad Bank in favour of

fandowner on 08.03 .201 1

The Owner is absolutely seized and possessed of and/or otherwise well and sufficiently

entiged to the said Fnemises being ALL THAT piece and parcel of Land measuring I Bighas

B Cottahs 10 Chittacs 3 sq feet (more or les3) lying and situate at and within R.S. Dag No.

44g, 44V, 44g, 44g, 450, 462, all have been classification Danga and sali within Mouza :

Sahara, J.L. No.40, R.S. No.3, Touzi No. 146, Pargana: Anawarpur, Potice Station:Airport,

District : North 24 parganas ward no 26 of Madhyamgram Municipality as'more fully and

particularly described in the First Schedule hereuuder written and has a marketable and

bankable tifle to the said Premises free from all encumbranees, charges, mortgages, liens,

lispendens, trusts and attachments.

That the Owner has not done any act deed or thing which might affect its right to grant the

Dev_eloper the exclgsive right to develop:the said Premises and that !t has not entered into

any agreement, written or oral, with any person other than the Developer herein concerning

ihe saici Fremises

That the said premises is free from all encumbrances, charges, rnortgageso liens, lispendens'

trusts and attachments of whatsoever and howsoever nature and that the said Premises is in

the exclusive possession of the Owner herein and the schedule land has a bankable title.
a
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That the Develope, shall be and is entifled to exclusivety develop construct and complete the

buildings on the said premises without any interruption or interference from the orner or any

person or persons claiming through or under the Owner

The owner shall execute alt deeds, documents and instruments as may be necessary and/or

required from time to time for carrying out the devetopment cf the said Premises in terms

hereof for the purpose of obtaining all consents, to sign and execute all deeds, docurnents

and instruments as may be necessary and/or required to enable the Developer to undertake

construction of the building in accordance with the sanctioned Bullding Plan.
, t '

AND WHEREAS the parties do hereby record into writing the terms and conditions agreed by

and between them in connection with the development of the said property and commercial

exploitation of their respective ailocations in the Buiiding cornplex and their respective rights

and obligations in respect of the same as hereinafter contained

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED AND DECLARED

BY AND BETWEEN THE PARTIES HERETO AS fOIIOWS:
'  

, ' "  '  :

1. AGREEMENT, CONSIDERATION AND ALLOCATIONS:
' i

:
1.1 In the premises aforesaid, the Phrties have agreed and contracted with each otherfor

development and commercial exploitatiol or' the Building complex a.t the said

properties for their mutua! benefit and for the consideratlon and 
.on 

the terms and

conditions hereinafter contained'

1,3

ln consideration of the mdtual promises and obligations of the Parties contained

herein, the Owner hereby agrees to contribute the said Property and to allow the

same to be used for the purpose of development by the Developer and accordingly

Owner , and the Developer grant unto each'other the respective allocations subject to

and on the terms and conditions'h'brdiiiaftet coli{aiireO:
' , . : . 1 : , i . . ' ' : , l : : ' ,  t : ' . i ; : ' : ' "  q  . : '  l

In consideration of the Owners providing land of the said property as aforesaid, the

Developer hereby agrees to develop the Building complex and construct the New

Building solely at its own costs and expenses and detiven the Owner's Allocation to

the owner (subject to the terrns and eonditions as contained herein) in the manner

rnentioned herein and comply with its obligations and liabilities l'ferein contained.

1,2
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1 A tt b agreed by and between the parties hereto that in the Building Complex, the

Ovyners shall be entifled to and shall be handed over the Owne/s allocation and the

Devebper shall be entitled to and shall be allocated the Develope/s Allocation in

accodance with the ratio as mutually agreed upon and The uttimate roof of the New

Building, the Gommon Areas and Installation in the Building Complex and the

proportionate land comprised in the said properties shall belong to the Owner and the

Developer in the sharing ratio.

{.S The Owner shali subject to the terms of this Agreement sell and transfer.to the

Developer and/or its nominee or nominees the constructions logether with the

undivided share in the land comprised in the said properties in such shares as the

Developer may nominate or require and in a state free from encumbrances"

1.6 The Devetoper shall subject to thb terms of this Agreement sell and transfer to its

nominee or nominees the constructions together with the undivided share in the land

comprised in the said properties in such shares as the Developer may nominate or

require and in a state free from encumbrances with a bankable title.

1.T The Developer agrees to dgvelop the said properties by constructing the New
' 

Building thereat, which includes,.inter a!a, !n! respective allocations, solely at its own

workmanship, materials, tdohnical knowhow and finances for the same in the rnanner

and on the terms and conditions hereinafter contained.

1.8 lt is made clear that-itl a.nd entire costs and expenses for construction and

completion of the entire allocatioq shall be borne and paid by the Developer and the

Owner shall not be liable to bear any expenses in respect thereof, save the Extras

and Deposits agreed to be paid by the Owner and/or their Transferees at the time of

delivery of possession of the Owners Allocation.

{"g At all stages of construction, Owner shalt own and be absolutely entitled to the

Owners Allocation and the Developer shall be absolutely entitled to the Develope/s

Allocation in terms ot this.agleemeli" :, 
' ' 

,
l.{0 Without prejudice to the geng[qlityrAf lhe foregoing provisions and nonethelessand in

. addition thereto it is agreed and made clear that the consicleration for the sale and

transfer of the undivided share in the land of the said properties forming part of the

Develope/s Allocation to the Developer shall be'deemed to be the cost of

construction of the Owners Allocation.

1.i1 Each of the promises contained herein shall be the consideration for the other.

1.12 The parties shall be entitted to commercially exploit their nespective allocations in the

manner mentioned hereinafter.
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2,

2.1
SECURITY DEPOSIT

The Developer shall pay to the owner a sum of Rs.4,00,00,000/- ($lgcees Four
Crores) only at or before the execution hereof as ffiere;t ffi"adjustabie security
deposlt (the receipt whereof the Owner do hereby as also by the reeeipt and memo
hereunder written admit and acknowfedge). The Owner has put the Developer !n
possession bf the Property and the Developer shall appoint their respective security
guards thereat.

2"2 The Developen shall pay to the Ownen a srrm of Rs" 9,50,00,000/- (Rupoos Throe
Crores Fifty Lakhs) only as interest free adjustable security deposit within a period
of, six months from the date of registration of the instant agreernent after the Owner
duly complies with its obligations with respect to registration of Deed of Conveyance
in the name of the Owneru'mutation (Municipality and BLLRO) and conversion of the
property from its present classification to Housing Gomplex..

The Developer shall pay to the owner a sum of Rs. 3,50,00,000/- (Rupees Three
Crores Fifty Lakhs) only as intefest free adjustable security deposit within a pe'riod
of six months from the date of payment of the amounts as stated in clause 2.2
immediately preceding and the owner shall provlde necessary co-operation to the
Developer as may be required by the deveroper from time to time.

The said interest free security Oeposit Rs. 11,00,00;000/- {Rupees Eleven Grores}
only shall be adjusted by the Developer in the manner as stated hereinafter"

' , .

3. HANDING OVER OF ALLOCATIONS

3.1 Only Upon'handing over by the Developer The Owner shall be exclusively entiled to
the Owners Allocation in terms of this agreement with exclusive right to sell, transfer
and convey or otherwise to deal with the same without any right, claim or interest
therein whatsoever of the Developer and the Developer shall not in any way interfere
with or disturb the quiet and peaceful possession of the Owners Allocation subject to
the terms of this agreemen!. In t[e event the Owner wants to sefl the units pertaining

- to its allocation during the period under construction ln such case it can do so througfr
the Developer only and the land Owner shall pay towards marketing cost to the
Developer an amount equivalent to Five percent (5%) of the revenue receipts out of
the amounts to be received by the Developer from intending purchasers of those

. specifie units"

2.3

2.4
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The Dever.lper sha, be excrusivery entiiled to the Deverope/s Atqcation in terms of

this agreement with excrusive right to seil, transfer and convey or otherwise dealwith

the same withort any righ! craim or interest therein whatsoever of fire owner and the

owner shafi not in any way interfere with or disturb the quiet and peaceful possession

of the Developer's Allocation in terms of this agreement'

The Qwner has given right to the Developers to sell' transfer and conv"t"" tlu

eonstructed saleable area/space in terms of this agreement in the new constructions

pertaining to the deveropers Atocation as wet as the proportionate share in the rand,

infavourofanytransfereethroughRegisteredPowerofAttorney.

The ariocation sha, be in terms of this Agreement and the owner has agreed and

consented that the demarcated reserved area shall form and be a part of the

Deveropers Ailocation and the Deveropers Ailocation shall stand revised and shall be

terrned as the Revised allocation for all purposes and intents and the security deposit

annount shail be set off against the.reqervgd ailocation and the Fower of Attorney in

favour of the Developer shall 
"tgowt1*" ?:":loltl,: 

t:l]:Tfer and convev and

acceptandnetainuntoi tse| f therevenuengrglning,totheReservedA||ocat ion.- ]

Transfen of Deverope/s Ailocati6r,i; In consideration of the Deveroper constructing the

new bulrding/buirdings on the demised pnernises the oyner shalr execute deeds of

conveyances of the undivided proportionate .sh1ei in '.n".',1n0 in favour of the

Transferees, in such part or parts.ps;narr 6r may be required by the Developer' The

owner has also given right to the Developers to sell' transfer and convey

constructed saleable area/space pertaining to the developers Allocation and /or

revised ailocation in terms of this agreement in favour of the transferees by a

separate Reg'stered Fower of Attorney signed simultaneously with this Agreement'

cost of rransfer: The cost of such conveyances incruding stamp duty and registration

expenses and ail othen regar expenses ghail.be borne ang.paf^q by the Transferees of

the respective allocations' t '' 'i'" 
.r^^aair haa hr

The mode and manner of adjusment:of fi' arnount of security deposit has been

mutuaily agreed upon between the parties and the parties specifically assures not to

createanyimpedimentwhatsoverlnthesaidagreedmanner.

MUNIGIPAI. TAXES AND KHA"JANA:

The owner shail pay the municipar rates and taxes, khajna, rents, fees, etc., for all

periods prior to the execution of this Agneement"

From the date of this Agreement the developer shall pay the rnunioipal rates and

taxes, khajna, rents, fees, etc

3.4

3"5

4.

4.1

5.

5.{

5.2
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6.

6.:l

6,2

6.4

6.3

Frorn the date of handing over possession of the respective units and/or from the

date of notice of possession to fire owner and /or to the Transferees, the owner and

/or the Transferees shall be responsible to pay all respective rates and taxes.

TITI.E DEEDS:

The owner sharl retain all the Deed of conveyance to be executbd in its favour in

respect of ilre property till such time the entire security deposit is made over to the

owner by the developer. The owner shall without failure and/or delay give inspection

of alt oniginal documents of tifle at any place as rnay be required by the Developer

and /or extracts and/or photocopies thereof as may be required from time to time to

*,le Deveroper wifirin zz hours of the nequest being rnade and within the Kolkata

hfiunicipal [-imits"

sinmultaneously rlpon payment of the last tranche of security deposit as agreed

above the owner shall handover All the original title deeds and other documents in

respect of the said properties to the Developer which shall be kept by the Developer

without creating any mortgage/ third party interest or misuse the same and shall keep

the same in its safe custody in an un-obliterated and un-cancelled !'nanner until the

project is completed and the Ftid 
'documents are finally handed over to the

Association of owner. Frior thereto The Developer shall without failure and/or delay

give inspection of ail original documents of tifle at any place as may be required by

the owner and /or extracti'and/or photocopies thereof as may be required from time

to time to the Ownerwithin 72,hours of the request being made and within the

Kolkata lVluniclPal Llmits"' " :

, t  -  - - - :^-4 rrar ;hal l  avai l  the sameIn the event the Developer avails any project loan the Developer s

without creating any mortgage of the !-andsowner Allocation further to the condition

that the Developer shall be under an obligation to ensure that the Owner allocation

and/or revenue in lieu thereof shall be handed over to the owner within the tirne

frame as agreed, however, subject to the right of appropriation of sale proceeds till

the Developer,s Security deposit is paid in full. The developer shall have the right to

create a mortgage of its allocation only without in any manner interfering with the

owner ailocation 
"nd 

/or without depositing the original ritle documents.

upon formation of the association/society/company of the Transferees of the units in

the Building complex for taking over the acts retating to the common Purposes, the

Developer shall deliver the original title deeds in respect of the said properties to such

association/societY/com PanY.

The owner. and/or the Developer shall provide inspection, examination of the said

documents from time to time to such persons for such matters as shall be relevant for

the purposes of the Froject and/or sale , transfer of units in the Project" o

6.5
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6.6 lt being furfr,"r agreed ra respeurue Tnansferees of units shall be permitted to take

finance fiof,n banb and trrarrciar institutions for acquiring the units and/or Parking

spaces in tre BuiHing comptex without any obstruction from the owner or the

DeveloPer.

7, 
. 

STATUToRY PERM|ss|oNS: nfiUTATloN, coNVER'sloN, , PERMlssloNs'

,PREPARAT|oNANDSANGT|oNoFBu|LD|NGPLANETc:

T"i DE'ELoFER$: The Deveroper sha* hear the costs and expenses for preparation

and sanetion of buirding pran and the deveropen shail within a period of 120 days frsnn

the date of execution of Deed of conveyanece in favour of the owner submit the

building plan to the sanctioning authority'

7.2 OwltER: The owner shar! cause the nannes of the owner to be mutated in the

. 
necords'of the Madhyamgram Municiparity and/or rocar Municipal Authority and in the

recordsoftheB|ockLand&LandReformsoffice..

7.3 The Owner shatl mutate the lan$s in its"nam" 
:i ll" 

records of the Madhyamgram

Municipatity and/or local Municipal Authlcxity anO'in 'n"- 
::o*s 

of the BL&LRO within

" a period of 120 days trom the date of this Agreeffient tailing wich the Developer shall

be enfifled to take steps for rnutation ( cost, to be incurred ahail be to the owner

account) and the owner shail 6xtend ail the necessary coperation in this regard.

;  

J ;

7.4 The owner shall obtain conversion certificate from its present classification to

housing complex and any other clearince from any other authority as may be

necessary at an earry date fairing wich the Deveroper shail be entifled to take steps

for conversion (cost to be incurred shail be to the owner account) and the owner

sha||extenda||thenecessarycoperationinthisregard.

7.5

' i . , , . . :  . .  i , t , . .

The existing structures shail b'e'demol|shed'',by the owner onry and as and when

cared upon by the Deveroper to do so and shail do the sanne within a period of two

months from the date of such intimation. The cost of demolition shall be borne by the

owner and the price of the salvage/debris shall be appropriated by the owner' A

mutually identified Gnound plus two storied building within the schedule property shall

not be demonshed and the same shail be used by the Deveroper as deemed Jit and

proper" subject to the owner oomprying with its obrigation as stated above the

.--
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7"7

8.

8.{

Developer shar nd hoH.fi|e ffi liable if there is any unreasonable delay by the

Developer rcqueEting tfie o*ner for demolition of the existing structure

!n case at any time afier tfe sardion of the Buirding pran, any additionai area beyond

those sanctioned thereunder can be constructed lawfully at the said properties or any

part thereof, due to changes in any law, rules, regulations or bye-laws or otherwise'

the benefit of such additionar construction and ail appertaining right title and interest

in the said properties shail a""rue to and berong to the owner and Developen in the

same proportion of the ratio as agreed in this agreement'

Ag costs and expenses for construction of such additional areas will be borne by the

Deveroper but for obtaining any permission or right in connection therewith shall be

borne and paid by owner and Deveroper in the same proportion provided however

that the owner shall share all expenses in the agreed sharing ratio'

POSSESSION:

rt is recorded that simuitaneousry with the execution hereof, the owner has put the

deveroper in possession of the Froperty demarcated and identitied by the existing

houndary wall and the owner tras allowed the Developer to trndertake development

of the said property described in the First schedure on the terms and conditions

herein contained and the oevitoper shalr be resporlsible tolne safetv a1d security of

the same and appoint its security guards thereat piovided however that The owner

shall be responsible for sorting out any impediment if faced by the developer'

concerning the project rand arising out any prior commitments rnade by the owner"

/ ,

IDENTIFICATION OF AL!-OCATION 6f rnf PARTIES:

upon issuance of the sanction pran the owner and the Developer shall identify,

demarcate their respective ailocations on the basis of the agreed sharing ratio and

also the reserved allocation. such identified and demarcated alicications shal! be duly

recorded in a supple'mentary Agreernent to f;e executed between the parties where a

copy of the sanctioned plan shall be appended and made a part thereof'

rne super buirt-up area,in respect,of ail the,units in the Building connplex shall be

uniforrn and be such as be determined by ilre Architect for the Building oomplex.

The proportionate share in the rand comprised in the said properties and in the

common Areas and lnstailations attributabre to any unit shail be the proportion in

which the super built-up area of such unit bears to the total super built-up area of all

the Units in the New Building"

9.
g.{

9.2

9"3
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10"2

{0.3

14"4

GONSTRUCTK)il OF TIE EI.I-OSIG COIiIPLEX:

The Developer stlat consfrgct ild build the Building Complex at the said properties

in accordance wih sie p*rr sancfiioned by the local municipal authority and do all

acts deeds and things 35i rnry be required for the said purposes in compliance with

the pnovisions of the relevant acts and rutes of the local municipal authority in force at

ihe relevant time.

The Developer shall construct erect and complete the Building Complex !n a good

and workman like manner with modern designs and good quality of materials,

cement, Sand, stoneChip, bricks, Steel, bars, liftS, doOrs, windOwsu fixtures, fiftingS'

anti-termite and damp proof treatments, etc..

Upon demolition of the existing buildings and structures by the Owner, the Devetoper

shall be entifled to use the existing connections and/or apply for and to obtain

temporary and/or permanent connections of water, electricity, power, drainange,

sewerage'. and/or other utilities inputs and facilities from all State or Central

Goverhment Author:ities and statutory or other bodies or service providers as may be

required for the construction and use.of the Building Comptex, at its own cost and

expenses acting on the basis of lhe power of attorney granted in furtherence to this

agreennent.

All persons e;nployed by the Developer for the pLtrpose of construction lncluding

Architects, Contractors, caretaker, staff, labourers, security guards, etc. shall be

under emptoyment of the Developer and the Owner shall not in any way be liable or

responsibte for their salaries, wages, remuneration, provident fund, employees state "

insurance (ESl), etc., or ffreir acts in any manner whatsoever and shal! have no

responsibility towards them or any of them or for the comptiance of the provisions of

labour laws, payment of wages, etc., and all the responsibilities in that behalf shall be "
of the Developer and the Owner shal! be kept protected and harmless against any

action, if any taken against the Owner for non comptiance or violation of the said

requirements. The Developer hereby g.grees qnd,covenants with the Owner not to

viotate or contravene any of the provisions of the laws, rules and bye-laws appticable

to construction of the New Building.

l0.S The Developer shall construct and complete the New Building at its own cost, risk

and responsibility and shall alone be responsible and liable to Government,

Madhyamgram Municipality and/or local Municipa! Authority and other authorities

concerned for any loss, damage or compensation or for any clalm arising from or
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relating to such construction (including on account of loss of life or total or partial

disability of any labourer etc., fire, etc.) and shall indemnify the Owner fully against

any claims, losses, damages and proceedings suffered by the Owner for any default'

failure, breach,'act, omission or neglect on the part of the Developer

All costs and expenses for construction ancl deveiopment of the said properties in

ternns hereof stnall be borne and paid by the Developer and the Owner shall not be

nequlred to pay or eontribute any amount on such account or rneet any of sttch

expenses save and except the Ownels share of tne Extras and Eeposits"

It is further agreed that for the purpose of ensuring that the property is in a state

which shall enabte the Developer to proceed with the work of construction if any

amount is required to be spent, the s6me shall be done by the Owner only (in as

much as the entire matter relating to the title of the land has been mutually agreed tq

be the' Owner mandatory obligation and as a condition precedent for the Owner

and the Devetoper to enter into this Agreement) any other expense that may be

required to be made bY the Owner .

'
T|ME FOR COMPLETION oF THE BUILDING gOMPLEX.

:

Tlme for Connpletion: Subject.to the,Owner fLllfilting their obligations as set forth in

this Agreernent The Deveioper shail construct and compiete the construction of the

Building Complex in all respect and'obtain the completion certificate from the

Architect w1hin 48 months with a grace period of further six months from the date of

sanction of Building plan. In due course the Developer shall apply for Completion

Certificate with the local Municipal Authority and obtain the same.

TRANSFER OF RESPECTJVE A!!OCAT!9.NS:

.  . : i  . . : " , ' . :

All arnounts and consideration receivable by the Developer under such agreements

and contracts in nespect of the Developer's Allocation (including towards the

proportionate undivided share in the land comprised in the said properties and in the

common areas and instailations) shali be to the acccunt of and shail be received

reaiised and appropniated by and to \e benefit of the Developer exclusively and

Ownen shall have no concern therewith;r'

11.

11"1

12.

12"1
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SALES & ITIARI(ETNG : The Daneloper shall carry out organise, plan conceptualise

the sales and marke{irg progarnme for the Project in the manner as deemed fit and

proper by it without any irErErence from the Owner . ln the event the Owner desires

to sell the unib pentainlng b lts allocation (prior to handing over of the sanne by the

devetoper) through the Devetoper in such,case the land Owner shall pay an amount

equivalent to Five perent (iYo) of the revenue receipts out of the amounts to be

received by the Developer fom intending purchasers of those specific units. ln the

event the owner refers any intending purchaser to purchase any unit pertaining to its

allocation th6 Developer agrees to sell the particular unit to the said intending

purchaser subjeot to the condition that the said purchaser shall abide by the terms

and conditisns of the agreement for sa!e"

14. COMMON PURPOSES:

i4"l As a rnatten of necessity, Owner and the Developen and all persons deriving right
. a

allocations woutd be bound and obliged to pay the common expenses, municipal

rates and taxes, maintenance charges and, other outgoings and cornpiy with the

obligations restrictions conditions and covenants as may be framed by the Developer

bnd adopted for or relating.to the Common Purposes'
,r4"2 The respective Transferees shal! be liable to bear and pay to the Developer the

Extras on account of cost of procutement of eiectricity, generator, etc. in and for the

Building Complex and to Deposit the amounts on account of common expenses,

. sinking fund, etc., at the same rate as applicable for all the Transferees of the Units oF

the Building Complex before taking possession of their respective Units.

i4.g While dealing with and/or entering into any agreements and other docurnents of

transfer and/or commitments retating to transfer of their respective allocations or any

part thereol the Developer ,shafl , incorporate 'and ensure the paynnent of the

aforementioned Extras and'.Depos'tts "and fulfilment and compliance of all such

payments r6strictions obligations conditions and covenants by the buyers/transferees

of their resPective allocations.

i4"4 The Devqlopen shall upon cornpletion of the Building Complex provide necessary

cooperation to forrn an Association (which may be a Socieiy or Company or

Association as may be deemed proper and expedient) for the Common flurposes and
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till such time Association b furmed the Developer shall be in charge for the Common

Purposes.

T5- EOVENAT{TS.OF TI.IE OWNER:

,l5"r! . The Owner and/ do hereby agree and covenant with the Developer as follows:

(a) to extend full co-operation to the Developer to enabie it to undertake

development of the Building complex in terrns hereof;

(b) not to let ouq grant lease, mortgage, charge or otherwise encumber the said

properties or any part thereof till handing over of the owners allocation to the

Owner bY the DeveloPer.

(e) not to cause any obstruction or interference in the constructlon activities

Llndertaken by the Deveioper and/on its agents at the said properties"

(d; Not to advise the Developer with any matter regarding the Project or not to

lnsist Llpon in nnaking any addition or alteration in the Project.,

{e} ,, to ensure that the projebt nnd !s not the subject matten of any government
- restrictions, prohibitory order by statutory body, to clear all such matters

whlch shall create impediment or obstacle in the Developer commencing or

carrying out smooth progress oj the project

i1,Z " The Owner agree to'pay.to the Developer any service tax payable by the Developer

for construction and delivery of The Owners Allocation and/or revenue in lieu thereof

in the Building Comptex to the Owners in terms hereof. lf any suchlservice tax is

payable by the Owners to the Developer, the Owner shall be entitled to recover the

same from its Transferebs.

POWERS CF ATTORNEY AND OTHER POWERS:

{6",! The Owner shall sinnuttaneously with the gxecution of these presents execute and/or

registen one or more Pow.erg of Aftorney in the,forn as stated hereunder in favour of

Mts. HTMANGA MERCANTILES PRIVATE LIMITED granting necessary powers and

authoritie3 with regard to the Developer complying with its obligations and also to sell

transfer and convey the units forming part of Developers allocation and /or reserved

allocation and receive and accept the consideration as contained in.this Agreement.

TO ALL TO WHOrtil THESE PRESENTS SHALI- COME WE ASTORIA HOTEL PVT" LTD

(pAN AACCASS2SM) (ctN tf55{0twB1990PTc0482g2l a company within the meaning of

the Companies Act lgSO lraving its registered office at615, Sudder Street, PO New lVlSrket,

{6.
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ps New Market t(otraa .700016 represented by its Director Raju Alimchandani

(ACLPA9173B) son of Late M.M. lrioha., occupation Business Po New Market, PS New

Market Kolkata 700010 (hereinafter reffi to as "the PRINCIPAL') SEND GREETINGS:

ryHERAS tlre Frincipal is seized and possessed of At-!- THAT piece and parcel of Land

measuring g Bighas 3 Cottahs 10 chittacs 3 sq feet (more or less) lying and situate at and

within R.S. Dag No" 443, 447,44g,44g,450,462., all have been classification Danga within

fr/louza : sahana, J.l_. No" 46, R.S" No. 3, TOuzi No" 146, pargana : AnaWarpur, Folice station

: Airport, Distriot : f,,lorttr 24 Parganas herelnafter neferred to as .THE sAlD PRoPFRTY""

AND WHEREAS by the instant Development Agreement (hereinafter referred to as .the sald

Development Agreement,') by and between the Principat herein as Owner and M'S'

HTMANGA MERGANTILES pRlvATE LtMtrED (PAN AAAGH6340K), a Private Limited

company incorporated under the Companies Act, 1956 having its registered office at 6,

Hanspukur Lane, 4h floor, Suite No. 415/4160-,Kolkata - 700 007 the Attorney herein as

developer therein (and hereinafter also referred to'as "the.Developer/), the Prlncipal has

appointed th" D"u.loper to develop the said Property into a residential and/or commercial

building complex (hereinafter referred to as "the Project") and for the commercial exploitation

of the Developefs Allocation in il.re Proiec! as defined and described therein on the terrns and

conditions as contained herein"

AND WHEREAS as so agreed under the Development Agreement, the Principal is executing

this Fower of Attorney in favour of the Developer M/S' FIIMANGA MERCANTILES PRIVATE

LIMITED, for the purposes concerning the said.Propefi as hereinafter contained:

NOW KNOW yE By THESE PRESENTS, We the Frincipal, above named do hereby

nominate constitute and appoint the said M/S. HIMANGA MERCANTILES PRIVATE

LIMITED as our true and lawful attorney to do execute exercise and perform all or any of the

foltowing acts deeds and things conceriiing the said Froject, i"e. to say:-

4" To have_ the soil of the said Froperty tested, to appoint and depute architects'

englneers etc" for preparation of plan/s for construction of new building/s at the said

PropertY"

2, To take all the permissions, approvals, sanctions for amalgamation of the said

Froperty and to amalgamate tire same in the records of the

tr/lu n ici pal ity/Pa nchyaUCon cerned Authority, if so req u i red'
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To appear before.the @mpefient and/or any other concerned authority for any
purposes relating to tfre Prcie{notspecifically mentioned hereln.

To obtain necessary permissions approvafs and sanctions from the conc emed

authorities in connection with the sanction of plan for construction of the said Projeet,

obtaining.Lift License, permission for installation of generator, for obtaining sewerage

connection, water suppty, electricity supply and/or for modification and changes of the

plan and for obtaining the completion and occupancy certificates from the Concerned

Authority, any other permission from the Competent Authority under the Urban Land

(Ceiling and Regulation) Act, 1976, Fire Department, West Bengal Building

(Construction and Transfer) by Fromoter Act, Pollution and Environment Control

,Authoritiesi Directorate of Electricity, Airport Authority of India and other concerned

authorities.

To apply for quota and to obtain thh same relating to cement, steel, bricks, other

building materials etc. from any person whomsoever for the construction of new

building(s) at the said Property.

6" To apply fon and obtain all

Froperty.

tutitlties and facilities in the new building at the said

8.

9.

7, To build, erect, construct residential and/or comnnercial building/s and/or Project at or

upon Schedule Premises in accordance with the terms of the Development

Agreement.

Fbr or alt any of the purposes aforesaid to sign execute and deliver all papers, ptans,

documents, etc. as my said aftorney mdflddem fit and proper.
' i '  ' ' i l  ' ' : i :  

'  ' ,  '

,  , A

To represent us and to appear before any Court of Law, any or all Judicial,

Legislative, Executive authority and/or authorities, Public and/or Private authority

and/or authorities whomsoever in connection with the powers and authorities hereby

granted. 
-

To sue, defend, prosecute and litigate with whornsoever concerned in conneqtion with

the better rnanagement, preservation, security, control, usei occupation and

enjoyment of the said property on my behalf as it could be done on personal

representation.

{0,
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To sign, verify, draw, drafi and prepare any type of application, paper, document,

letter, and statement u'hatsoever and to issue and use the same in connection with

the better management, preservation, security, control, use, occupation and

enjoyment of the said property on my behalf as effectually as.it could be done

personally.

To appoint, engage and discharge any Pleader, Solicitor, Advocateo Wakil and/or

Attorney/Attorneys in connection with the better rnanagement, preservation, security,

control, use, occupation and enjoyment of the said Property on my behalf as

etfectua||yasitcoutdbedoneifmayberepresentedphysica|ly

To advertise in the newspapers tor the transfer of nesidentia! flats/cornrnercia! spaces

!n the Pioject.

To obtaln bank finance and/or banking faciiities from any bank and/or financial

institutions and to sign and execute. any docurnents to create a charge andlor

m6rtgage in respect of the constructed area of the Develope/s Allocation in

accordance w1h and/or under the said Development Agreement and without

affecting any portioh of the Owne/s Allocation.

To negotiate with any of the prospective buyer/buyers/ lessees and/or the party

and/or parties in order to.sale, dispose, alienate, transfer and conveyance of the

Flats/Units/Commerciat Spaces/Shops/Parking spaces/other sateable areas forming

part of ttre Developen's Allocation in the said Froject and the revised allocation in

accordance with and/or under the said Development Agreement in the tnanner as the

said attorney shait think tit and proper and to receive consideration in respect thereof"

' t ' " "  
' '  

" t ' f i ' t l  

' : '  "

To sign execute registenand'detiver'for ln the name and on behalf of the Principal

necessary sale agreements'dgreeing to and/or confirming transfer/assignment of

undivided part or share of and in the land comprised in the said Property attributable

to and as a property appurtenant to the Flats/Units/Commercial Spaces/Shops

/parking Spaces/any other saleable Areas forming part of the Developer's Allocation

and /or the revised ailocation'in the said Project and to receive the consideration in

nespect thereof"

To appoint such persons as its authorised representative by way of appropriate board

resolution fon exercising all powers and authorities under the Developrnent

13"

14.

'15.

{6.

17"
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Agreement and for ffie due perficrmance of the powers and authorities hereby

granted.

To present for registration with the registering authority the sale agreement executed

by the said attomey in respect of Sre Flats/Unlts I Comrnercial Spaces/Shops/Parking

Spaces I arry other saleable Areas forming part of the Developer's Allocation and the

revised allocation in the said Project by virtue of the powers conferred and to admit

the execution thereof before the Registrar, Sub Registrar, Registrar of Assurances or

any registering authority as if We are personally present to admit the execution and

registration thereof.

To sign execute register and deliver for in the name and on behalf of the Principal

necessary agreement(s), deed(s) of sale, assignment, sub-lease, mortgage, gift or

otherwise transfer to confirm transfer/assignment of undivided share of and in the

land eompr;sed ln tl"re said Froperty attnibutabie to and as a propenty appurtenant to

the Flats/Units/ Commercial Spaces/Shops/Parking Spaces/any other saleable Areas

fonning part of the Developer's Allocation or the revised allocation in the said Project

and to present for registration with the registering authority the deed(s) of sale,

assignment, sub-lease, mortgage, gift or otherwise transfer executed by the said

attorney in respect of the Develope/s Allocation in the said Project and to admit the

execution thereof before the Registrar, Sub Registrar, Registrar of Assurances or any

negistering authority.

20. To sign transfer forms, documents and writing for mutating the property in the names

of the Principal in the records of the Municipality, or other public authorities and to do

all other acts in connection therewith.
'  I  

l r  . t : "  
i . . . i r

AND GENERALLY to do exercise, execute and perfofm al! necessary acts, deed or deeds,

rnatters or things for exercising in" po*"rs"inO authorities hereby conferred on the said

attorney as fully and effectually as it could have been done pensonalty by the Principal.

AND !t !s hereby agieed and undertaken that we shall ratify and confirm al! and whatsoever

my said attorney, under the powers hereinbefore contained, shall lawfully do execute or

perform in exercise of the powers and authonities hereby conferred upon' under and by virtue

of this instrument.

17. EXTRAS, DEPOSITS & TAXES:
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17.1 The Owner agree to pay and/or cause to be paid by their Transferees to the

Developer, the amounts that may be fixed by the Developer for providing specific

annenities and facilities in the Building Complex attributable to the Owners Allocation
'as nnentioned in SECOND SCHEDULE hereunder written, payable at the time of the

execution of agreement for sale of each Unit in the Owners Allocation.

iT.Z Service tax, and other applicable taxes if any, chargeable in respect of the Owner

Allocation and the Developeds Allocation shall be respectively to the account of the

Owner and the Devetoper, who shall be entitled to recover'the same frorn its

Transferees.

{8. DEFAULTS:

1g.1 DEVELOPERS DEFAULT: In case the Developer fails and/or neglects to hand over

the Owner allocation within the agreed tirne frame (subject to the land owner

complying with its obligations) the Developer shal! pay liquidated damages to the

Cwner at the rate'of Rs. 25,000/- (Rupees Twenty Five Thousand) only per day for

gre period of default. Glaims if any naised by third party being the intending purchaser

of the units pentaining to the Owner Allocation shal! be the Developers responsibilty.
q

Subject to the Owner complylng with its obligatlons in the event the DeVeloper makes

any default to make payment of the security deposit the Deveioper shall pay interest

@ 18% pa on the defaulting amount for the defaulting period to the Owner.

18.2

{8.3

OWNER DEFAULT:- In case of there being any defect in title of the entire land

and/or a part thereof the Owner shall clear such defects in title and for the delayed

,pe6od the Owner shall adequately and appropriately compensate at the rate of Rs.

50,000/- (Rupees Fifty Thousand) only per day for the period of default the Developer

that the Developer may incur for such delay and/or towards any claim by any third

party arising out of such delay. !n lh.: -e,ugnt tlre Owner makes any. default to comply

with its obligations under this agreemgrlt thg tjqe, to complete the Froject shall stand

automatically extended to the extent of the period'for which the default continues.

ln case the Owner fails to have the Deed of Gonveyance Executed within a period of

60 days fronn the date of execution of this agreernent the Developer shall be entitled

to interest @24 o/o etrthe amount paid by the Developer frorn the 61s day till the 90rh

day.
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igA, In case the Owner.fails to trane tle Deed of Conveyance Executed within a period of

g0 days from the date of executbn of this agreement the Developer shall be entitled

to compensation @ Rs s0,0O0 per day from the 91ut day onwards till the date of

execution of Deed of Conveyance.

{g.S Notwithstanding the Agreement of the Parties with regarding to payment of liquidated

damages in case of default by any of the Farties herein the aggrieved party shall

trave the night to initiate appropriate proceedings against the detaulting Farty for any

other claim which the aggrieved party may be of the opinion that the aggrieved party

shall tfren be entitled to over and above the liquidated damages.

{g"6 Neither party hereto can unilaterally cancel or rescind this agreement at any time.

EXGEPTIOhIS:

{g.i The parties hereto shall not be considered to be in default of complying with their

respective obligations hereunder in.case their performance of the same is prevented

due to force majeure and it shall be d-eemed that their respectlve obligations stood

suspended during the subsistence of force maj'eure'

: :  '

2A. IVIISCELI-ANEOIIS: .' : '

ZAA The Owner and the Developer'strall be entitled to get the Building Complex at the

said properties approved from any of the Banks and/or Financial Institutions to enable

the Transfenees acquiring any [,!nit or other portion in the Building Conrplex to take

loans from any such Banks or Financial Institutions. However, neither party shall

mortgage, create charge or fasten any liability upon the other's allocation in any

manner" In case owing to any loans or finances obtained by the Transferees, the

Owner or. the Developer sutfer any loss or damage due to any non-payment or delay

in payment of interest or principal amount by any Transferee, such defaulting

Transferee shall indemnify and keep the., Owner and the Developer saved harmless

and indemnified in respect thereof. i.1

ZO"Z With effect frorn the date hereof and until construction and delivery of the Ownefs

Allocation in the nnannei as set forth in this Agreement, all outgoings (inclttding but

not limjted to municipal rates and taxes, khajana, electricity charges ete.) with regard

to the respective properties shall be borne paid and discharged by the Developer.
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2A;4

Either Party shall indemniff and keep saved harmless and indemnified the other party

from any losses, damages, costs, claims, demands, actions and proceedings suffered

by the other party due to any inconect and/or wrong representation , omission delay

or negligence of such party or tfieir/its agents.

Nothing contained in these presents shall be construed as a sale, demise or transfer

of the said properties or any part thereof by the Owner to the Developer or creation of

any tiqe or interest of the Developer in the said propenties or any part thereof othen

than right to the Developer to develop the $ame in terms hereof and to deal with the

Developen rs Allocatlon in the Building Complex in the manner herein contained.

21. NOTICES:

2,1,1 All notices to be served hereunder by any of the parties on the other shall be deemed

to have been served on the fH day from the date of' despatch of such notice by

prepaid registered post or speed post with,acknowledgement due at the address of

the other party mentioned hereinabove or hereafter notified in writing and irrespective

_ of any change of address or return of the cover sent by registered post or speed post

without the same being bervecj. :

ARBITRATION:

'

22.1, All disputes and differences between the parties hereto negarding the constructions or

interpretation of any of the terrns and conditions herein contained or touching these

presents and/ or the said properties or determination of any liability shall be referred

to Arbitration by the ,Arbitral Tribunal to be consitued by Mr Anil Kumar Chowdhary

Advocate, Mr Soudip Pal.Choudhuri and 
1 

Third arbitrator shall be appointed by

them. l t  , .  r '

|  , . !

ZZ"Z The arbitratiom shall be held under the provisions of the Arbitration and Conciliation

Act lgg6 or any othen statutory rnodification or enactment for the time being ln force

and the award of the Arbitral Tribunal shall be final and binding on the parties hereto.

In connection with the said arbitration, the parties have agreed and declared as

follows:-



(a)

(b)
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The arbitration shall be heffi at Kolkata in English language.

The Arbitral Tribunal shall have summary powers and will be entitled to lay

down their own Procedure.

The Arbitral Tribunalwill be at liberty to give interim orders and/or directions.

The Arbitral Tribunal shall be entitled to rely on oral submissions made by the

parties and to pass awards and/or directions based on such oral

subrnlssions"

(c)

(d)

23.

?3,1

(e) Ttre Arbitral Tribunal will be at liberty to award compensation and the parties

have agreed not to challenge the authority of the Arbitratorq in awarding such

comPensation.

JURISDICTION:

Only the Gourts within the District of north 24 Parganas having territorial jurisdiction

over the said .properties and the !-lon'ble t-ligh Court at Calcutta shall have the

jtirisdiction to entertain try and determine ail suits, actions and proceedings between

the parties hereto relating to or arising out of or under this agreement or connected"

therewith including the arbitration as provided hereinabove.

THE FIRST SGI.IEDT.ILE ABOVE REFERRED TO:

:

PART.I

ALL THAT piece and parcel of [-and nneasuring.Q Bighas 3 Cottahs 10 Chittacs 3 sq feet

(moreorless) lying and situateatandwithin R.S; Dag f ' lo" 443, 447,448,449,450,462, al l

have been classification Danga and Sali within frlouza : Sahara, .i.L. F''{o" 46, R.S" No" 3, Touzi

No. , t r46,Pargana:Anawarpur ,Po| iceStat ion: ,Ai rpor t ,Dis t r !c t :Nor th24ParganaS'

,,.,, ,:,,, : Jessore Road under Ward No 26 of the Madhyarngrarn Municipdlity comprlsed as

follows:-

A[-L Tl.tAT a p;ece and parcel of land admeasuring "166 Acres (Danga] in R.S. Dag

No" 448, ,{48 Acres (Sali} in R"S. Dag No" 449, '062 Acres (Danga} in R'S' Dag

No" 450 and .056 Acres (Danga) in R.S" Dag No" 462 total measurin g A32_lTr"

of land unden R.s" Khatian No. 130 in Mouza : sahara, J.l-. No" 46, R.s" hlo. 3, Tozi

{a}



(b)

No. 146 of the collectorate d Norfi 24 Parganas, Pargana Anowarpur, P.S. : Airport'

Sub-Registry office at Cossipore, Dum Dum in the District of North 24 Parganas'

together with the right to comrnon passage on and upon 2o'wide common road.

ALL THAT a piece and parce of land .{66 Acres (Dangaj in R.s. Dag No. 448, -148

Aces (Sali) in R.S. Dag No. 4plg, .O62Acres (Danga) in R'S' Dag No' 450 and '056

Acres (Danga) in Fl.S. Dag No. 462 total measurin g .432 acres of land under R.S.

Khatian No. 130 in Mouza : sahara, J.L. No. 46, R.s. No. 3, Totizi No. 146 of the

coffctorate of North 24 parganas, pargana Anowarpur, F.S. - Airport, sub-Registry

Office at Oossipore, Dum Dum in the District of North 24 Parganas, together with the

night of to common passage on and upon 20'wide common road'

ALL THAT a piece and parce of .166 Acres (Danga) in R.S. Dag No' 448, '148

acres.(Sall) in Fl.S. Dag No" Mgr.A62 Acreg (Danga) in R"S. Dag No.450 and

.036 Acres (Danga) in R.S. Dag No. 462 total measurin g .432 Acres in the land

under R.S. Khatian No. 130 in Mouza:Sahara, J.L. No.46, R.S. No.3, Touzi No'

146 ofthe Collectorate of North 24 Parganas, Pargana Anowarpur, P.S. Airport, Sub-
-' 

trict of North 24Parganas, togetherRegistry Office at Cossipore, Dum Dum in the Dis'l

with the right to common passage on and upon 2O'wide common rold.

A1L THAT a piece and parcel of land .{66 Acres (Danga) in R.S. Dag No' 448, .148

Acres (Sali) in R.S. Dag No. 4419, .062 Acres (Dang) in R.S. Dag No. 450 and .056

Acres (Danga) in R.S. Dag No.462, total rneasuring .432 Acres of land trnder R"S.

Khatian No. 130 in Mouza Sahara, .,1.L. No. 46, R.S. No. 3, Touzl No. 146 of the

Cof lectorate of North 24 Parganas,. Pargana Anowarpur, P.S. Airport, Sub-Registry

;, together with theOffice at Cossipore, Dum DUrn ih the District of North 24 Parganas

right to common passage on afid'i.rpo-n 2Q'wide common noad'

t'

A1L Tl.lAT a piece and parcel of land "34 Decinrals of land (Danga) in R'S" Dag

No" 443 under R"S. Khatian No 't16 in Mouza Sahara, J.L. No" 46, R.S. No" 3, Touzi

frlo. ,t46.of the collectorate of North 24 Farganas, Pargana Anolrarpur, F.S" Airport'

Sub-Registry Office at Cossipore, Durn Eum in the District of tlorth 24 Parganas,

together with the right to common passage on and upon 2o'wide common road.

(c)

(d)

{e}
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(f) ALL THAT a piece and parcel of land .20 Decimals of land (Danga) in R"S" Dag

, No" 447, under R.S. Khatian No. 732 in Mouza : sahara, J.L. No' 46' R'S' No' 3'

Touzi No" 146 0f the collectorate of North 24 Parganas, Pargana AnOwarpur, P'S'

Airport, sub-Registry office at cossipore, Dum Dum in the District of Nlorth ?4

Farganas, together with the right to common passage on and upon Zo'wide cornmon

noad.

(g) ALL THAT piece and parcel of land,{65 Acres (Danga) in R'S' Dag No' 448"148

Acres (sali) in R.S. Dag No. /Hlg,.062 Acres (Danga) in R'S' Dag No' 450 and

.056 Acres (Danga) in R.S. Dag No. 462 total measurin g .432 Acres of land under

R"S" Khatian No. 130 in Mouza : sahara, J.l-. No.46, R.S. No' 3, Tottzi No' 146 0f the

eollectorate of North 24 parganas, Pargana Anowarpur, P.S. Airport, stlb-Registny

Office at Cossipore, Dum Dum in the District of North 24 Parganas, together with the

right to comnnon passage on and upolr 2O'wide common road togethen with bulldlng

structures, equiprnent and fixtures erected on or affixed thereto'

EXTRAS shall include:

(a) Facitities alrd amenities in the building complex, all

deposits, etc. on account of obtaining power from the

and for the Building CornPlex;

expenses, dePosits, securitY

electricity service Provider in

(b) all costs, charges and'urp"nu", in agcount of purchase and lnstallations of

generator and its accessories (including cables, panels and the like) for power back-

up for the units and connrnon ,Areas and lnstallations;

DEPOSITS (which shall be interest free) shall include;

Deposit.on account of maintenance charges and municipal rates and taxes;

Deposit on account of sinking fund"

( a ) ,

{b)

(Extras & DePosits)
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lN WITNESS WHEREOF the parties hereto have hereunto set and, subscribed their

respective hands and seals the day month and year first above written.

SIGNED SEALED AND DELIVERED on

behalf of the abovenamed OWNER in the

presence of:
.  . r l /  o .),  ylwft h-M*

t*il *utrau+p-n.'oA.^r(P 66 Y ra.,
Scher ,e  l l  " r r [S) , l{ethdr\ 5 L4-

z,  \9=

SIGNED SEAI.ED AND DEI.IVERED ON

behalf of the abovenamed DEVELOFER itl

the presence of:

ru dffiyf^ ffi*@

NryS=J b"y^q
\^d,Jt++>F \".hAR^"1r
rF5e4^- eX.F 

-c-

S
$trt,--,\tf\ {o\'44-

I+or and. on behelf of

C$fbRIA Horbl, tP) I"TD

Smaga Mere'niilos P?t. Stif

Qol^aoil 5$.r"$^ur,lo'\a
\)

Sllauagrug DhAg0flF

D/R,ECTC] ::}

tr ss1'ptr tV 7.
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RECEIPT

RECEIVED the within mentioned sum of Rs4r00r00r000/- (Rupees Four Crores) only as

adjustable security deposit in the fotlowing manner: -

MEMORANDUM OF CONSIDERATION

Date Bank Cheque/DD No Arnount

//,.12, Rg/5

J t , / g ,R 'o lF

/E ,/R, pols

Io&fturz4

e{fuFC tSon(
rD lg { l&anK

da5€4/

aozzvts
oo56t+9

K8, Qtoore1 toooT-

€.t. .{, oo 160'oao/*

K8, lv o@teto'oOT

TOTAL: Rs.4r00r00r000/-

(Rupees Four Crores) only

SIGNATURE OF TFIE WITNESSES:

1" M,rryrtr" w^ ffi'fr*ffi f-*A'$ftni"d

Y2.

b . nrJn*-!*ffi
D ' ?

SIGNATURE OF THE OWNER
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' Seller, Buyer and Property Details
& Developer Details

Name, Address, Photo, Finger print and Signature of Presentant

fuT RAUNAK JH UN.,I HIJNWALA
e, F.O:- D, P.S:- fi'{are Street, District:-Kolkata,
West Bengal, India, PlFl - 700001

1511212015 1:5:2:19 PM 1511212015 1:54:13 PM

1511212015 1:52:38 PM

Name, Address, Photo, Finger print and Signature

ASTORIA HOTEI- PRIVATE LIMITED
6/2, SUDDER STREET, NELI SENGUPTA SARANI, P.O:- NEW MARKET, P,S:- New Market, District:-
Kolkata, West Bengal, lndia, PIN - 700016 PAN No. MCCA5828M,; Status: Organization; Represented by
representative as given below:-

Mr RAJU ALIMCI-|Ah|DAN I
C, P.O:- D, P.S:- Hare Street, District;-Kolkata,
West Bengal, India, PIN - 700001 Sex: Male, Ey
Caste: Flindu, Occupation: Business, Citizen of:
India, PAN No. ACLPA9173P,; Status :
Representative; Date of Execution : '1511212A15;

Date of Admission : 1 511212015; Place of
Admission of Execution : Office

1511212015 1:51 :44 FM

ffi
LTN

1511212015 1:53:59 PM

1 51 12nA15 1 :52:03 Ptt't

:015 Query No:'15020001098696 12015 Deed No :l - 150203535 12015, Document is digitally signed.
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Name, Address, Photo, Finger print and Signature

M/S. HIMANGA MERCANTILES PRIVATE LIMITED
6, I-'IANSPUKUR LANE, P.O:- BURRABMAR, P.S:- Posta, District:-Kolkata, West Bengal, India, PIN -

700007 PAN No" AAACH6340K,; Status : Organization; Represented by representative as given below:-

[_Tt
1511212015 1:54:13 PM

NT RAUNAK *,H UNJ HUNWALA
C, P.O:- D, P.$:- !'{are Street, District:-Kolkata,
West Bengal, India, PIN - 700001 Sex: Male, By
Caste: Hindu, Occupation: Business, Citizen of:
India, PAN No. AEYPJ0495G,; Status :
Representative; Date of Execution : 1511212015;
Date of Ade"nission : 1511212A15; Flace of
Admission of Execution : Office

1511212015 1:52:19 PM

1511212015 1:52:38 PM

ntifire Details

ldentifien Name & Addness

MT TARAK NATH DAS
Son of Mn GOPAL CHANDRA DAS
10, S"I-,  PVNE LANE, P.O:-
BOWBAZAR, F.S:- Muchipara,
District:-Kolkata, West Bengaf, India,
PIN - 700012 Sex: Male, By Caste:
Hindu, Occupation: Service, Citizen of:

Mr RAJl.,f ALIMCHAND,ANI, Mn

RAU NAK J I.{ U NJ H L.' NWAI-A Torm rtaf|fu,r

1511212015 1:52:59 PM

nsacted Pnoperty Eetails

Property l-ocation Market
Value(ln Rs")

1015 Query No:-1502000109869612015 Deed No :l- 150203535 12015, Document is digitally signed.
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Market
Value(ln Rs.)

Plot No &

Khatfan Nol

Road Zone

Froperty l-ocation

se: Bastu,
OR: Bagan,

Approach

Adjacent to

3,96,30,732l-.166 AcreRS Plot No:-

, RS Khatian
No:- 130

District: North Z$-Parganas, P.S:-
rport, Municipality: NORTH DUM

DUlvl, Road: Jessore Road, Mouza:
Sahara

OR: Shall,
Width of
Appnoach
Road: 40 Ft.,

Adjacent to

Metal Road

3,53,33,425/-0.148 AcreRS Plot No:-

, RS Khatian
No:-  130

District: North 24-P arganas, F.S:-

rport, Municipality: NORTH DUM

DUM, Road: Jessore Road, Mouza:

Sahara

Froposed
Use: Bastu,
ROR: Danga,
Width of
Approach
Road: 40 Ft.,
AdJacent to
Metal Road, '

1,48,0'! ,839/-0.062 AcreRS Plot No:-
450

, RS Khatian

No:-  130

District: North ZL-Parganas, P"S:- .'

irport, Municipality: NORTH DUM
DUM, Road: Jessore Road, Mouza:
Sahana

Proposed

Qse: Bastu,
ROR: Danga,
Width of

Road: 40 Ft.,
Adjacent to

1,33,69,404/-0.056 AcreDistrict: North 24-P arganas, P.S:-

Airport, Municipality: NORTH DUM

DUM, Road: Jessore Road, Mouza:

Sahara

LR Plot No:-
462

, LR Khatian

No:-  130

Name of the Land Lord Name of the DeveloPen Transferred
Area

Transferred
Area In(%)

ASTORIA HOTEI- PRIVATE

LIMITED

M/S. I.IIMANGA MERCANTILES PRIVATE

LIMITED

16.6 100

ASTORIA I.{OTEL PRIVATE
LIMITED

MiS. HIMANGA MERCANTILES PRIVATE

LIMITED

14.E 100

ASTORIA HOTEL PRIVATE

LIMITED

M/S" I-{ IMANGA I\4ERCANTILES PRIVATE

LIMITED

6.2 100

otzotsoeeoNo: | -150203535l2015,Document isd ig i ta | |ys igned.
I-l^aa tr'l ^t l:,E



Nr me of the Land Lord

plicant Details

ant's Name

ant's Status

Name of the Developer

ASTORIA HOTEL PRIVATE
I-IMITED

M/S. HIMANGA MERCANTILES PRIVATE

LIMITED

NlMTA,Thana : Nimta, District : North z4-Parganas, WEST BENGAL, PIN -

700049

Solicitor firm

2015 Query No:-15020001098696 I 2015 Deed No :l - 150203535 I 2015, Document is digitally signed.
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NoA/ear

,ed No/Year

rnsaction

;ffie of Presentant

te of Execuffon

marks

MT MUNAK
JHUNJHUNWALA

15-12-2015

office of the D.s.R. - rt NORTH 24-PARGANAS, District: North 24-parganas
Endorsement For Deed Nuvnber: ! - 1s0203s3s tzols
15020001098696/2015 Seriat no/year ISOZAO2XraS tZOIS
| - 150203535/ 2015

[0110] safe, Development Agreement or construction agreement
Presented At Office

Date of Pneseartatfon 15-12-ZO1S

'rissibrg under rure 210f west Bengar Registration
rber:48(g) of Indian Stamp Act 1g99,

Rufe, 1962 dufy stamped under schedule 14, Article
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.  ' - -  '  - '

lcription of ontine Payment using Government Receipt portal system (GRfps), Finance Department, Govt.vB 
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ALIMCHAI\IDANI
UPTA SARANI, P.O:

DIRECTCR. ASTORIA HOTEL PRIVATE LIMITED, 6/2, SUDDER STREET, NELI
- NEW !*{t"ARot, p.s:- New Market, District:-Kofkata, west Bengar, India, pfN -

'.IEtifiEd bY MTTARAK NA-i* ]AS..StrIOf MrGOPAL CHANDRA DAS, 10, S.L. PYNE LANE, P.O:'' TWBAZAR, Tharn,a: ilnfirufimMl0. . l&f€ta, WEST BENGAL, India, pfN - 7ooo12, By caste Hindu, By
lfession Senlm

LAD|REcToR,M/s,H|MANGAMERcANT|LESPRlVATEL|M|TED,6,
ilfismlliimm['nE P'o:- BURRABAZAR, P"S:- Posta, District:-Kolkata, West Bengal, lndia, FIN - To0o0TdilTruUryNTIARAK NATFI DAS, SON Of Mr GOP,AL CHANDRA DAS, 10, S.I-. PYNE LANE, F.O:$mfumutffit rhana: Muchipara, , Kolkata, WEST BENGAL, fndia, plN - 20001 2,Bycaste Hindu, Byr(ffiir Seryice

Rs. 75,0211- and Stamp Duty paid by Stamp Rs

scription of Stamp
{s 100/- is Baid on lmpressed type of starnp, serial no 12gg7'!, Furchased on 11l12l2015,vendor named"anjan ft4ukherjee"

(Trideeb Kumar Acharjee)

DISTRICT S UB-REG ISTRAR
OFFICE OF THE D.S.R. - I I  NORTH 24.

PARGANAS

North 24-parganaso West Bengal
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number 1502'2trr$ nrg; ftom 49493 to 49547
No f 50203535 tur iltrn 1m.9015.

Rgfiflgfdged by TRTDEEB KUMAR
Date:  2A15"X2.15 ,16:59:42 +95.3p
Reason: Digital Signing of Deed.

eb Kumar Acharjee) is-Dec-'f s 04:sg;46 Frvl
IICT SI.IB-REGISTRAR
iH OF T[.IE D.$.R. . !I NORTFI }4.FARGANAS
Bengal.
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